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DECLARATION
OF

COVENANTS, CONDITIONS, RESTRICTIONS AND ASSESSMENTS

This is a Declaration creating covenants, conditions, restrictions and a
private plan of assessmants, made on the date hereinafter set forth by AMERICAN
HOUSING GUILD-OKIO, INC., and Ohio corporation, hereinafter referred to as
"Declarant".

Recitals

A. i Declarant is the sole owner of the 53.021 acre tract of real property
described in the description attached hereto and marked "Exhibit A", herein called
"the Tract". A drawing outlining the boundaries of the Tract is attached hereto

and marked "Exhibit A, page 2".

B, Declarant has constructed on the 3.847 acre portion of the Tract
described in the description attached hereto and marked "Exhibit B", herein called
"the Property", a series of nine ranch and townhouse structures (containing a total
of forty dwelling units), and the ne.essary development Improvements for the Property.
The drawing attached hereto and marked "Exhibit C" outlines the boundaries of the
Property (exclusive of the area marked "Recreation Parcel No. 1").

c. Declarant intends to submit the Property to the provisions of
Chapter 5311 of tha Revised Code of Ghio (herein referred to as "Chapter 5311"),
and thereby create forty "units", as provided in Chapter 5311, and om the i{&Ims
and subject to the conditions hereinafter set forth, to hereafter develop the
remainder of the Tract with (i) ranch and townhouse structures similar to those
on the Property, and as the same are developed, by phases, to subject these phases,
from time to time, to this Declaration, and to submit the same to the provisions of
Chapter 5311 and therebv create separate condominiums for each phase and a separate
parcel for each dwelling unit in each phase, and (ii) develop portions of the Tract
into recreation facilities for use of those who hereafter dwell on the Tract.

D. On the terms and subject to the conditions nereinafter set forth,
Declarani hereby submits the Property tc thisz plan of covenants, condit.ons, re-
strictions and private assessments to provide for the preservation uf the values
of and amenities In the Property, reserving the right, as hereinafter set forth,
to add additional property from the Tract to this plan for the same purposes.

Declarations

Declarant hereby declares that all of the Property, and all additions to the
Property, except as hereinafter otherwise provided, and the balance of the Tract,
wi.on so sperified harein, shall be held, sold and conveyed subject to the following
eagements, restrictions, covenants, conditions and assessments, all of which are for
the purpose of enhancing and protecting the value, desirability and attractiveness
of the real property. These easesments, covenants, restrictions, conditions and
assessments shall, unless otherwise specifically limited herein, run with the
Property, and all additions to this plan, as hereinafter provided, shall be binding
on all parties having or acquiring any right, title or interest in the Property or
any part thereoif, and additions hereto, and shall inure to the benefit of each

owner of any part thereof.

ARTICLE X
DEFINITIONS
Section 1. "Association" shall mean the Coronado Woods Association, an Ohio

corporation not~for-profit, and its successors and assigns.

Section 2. "Tract” shali mean that 53,021 acre tract of real property
described in Exhibit A, into a portion of which Declarant has developed the Property,
and the balance of which it desires and intends, on the terms and subject to the
conditions set forth herein, to develop into additional townhouse structures and

appurtenant facilities and recrea.ion facilities.
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Section 3. "property" shall. mean that certain 3,847 acre portion of the
Tract described in Exhibit B, Such‘additions from the Tract, described in Exhibit A,
as may hereafter be annexed t> the Property, as hereinafter provided, shall, from and
after such annexation, be and be deemed for all purposes hereof a part of the

Property.

Section 4, "Commen Area" shall mean all of the Properc y and additions
thereto hereafter becoming "Common Areas and Facilities" under the provisions of
Chapter 5311, as that term is defined therein.

Section 5. “Unit" shall mean each plot or portion of the Property, and
additions thereto, that is created as a "unit" pursuant to the provisioms of

Chapter 5311.

Section 6. "Recreation facilities" shall mean such porticn or portions of
the Tract as the Declarant designates for .recreation use, constructs recreation
facilities thereon, and subjects to the prouvisions oi this Declaration.
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Section 7. "Member" shall mean and refer to the "Unit Owner," as-defined
herein, and/or his or her spouse residing within the same unit.

"Unit Owner" shall mean and refer to the record owner, whether

: Section 8,

& one or more persons or entitles, of a fee simple interest in a Unit, including

o contract seller>. This excludes any person or institution, lending or otherwise,

- holding such interest as a security inteivcst, or any persons, natural or artificial
who are responsible for any development, construction, recnustruction or rehabilita-

tion of the tract as a whole or any parts thereof.
i Section 9. "Declarant” shall mean American Housing Guiid-Unio, Inc, aind 1ts
successors and assigns 1f such successors or assigns should acquire a portion of the
Tract from the Declarant for the purpose of development into condominium units.
ARTICLE 1L

ANNEXATION OF ADDITIONAL PROPERTIES

Section ‘1, If on or before Dacember 31, 1978,_‘the-Deelara.nt-aheﬁid develep
addttional lands within the Tract (described in Exhibit A), and submit the same to
the provisions ©f Chapter 5311, or develop recreation facilities on the Tract for use
of those who dwell on the Tract, these additional lands and facilities may be annexed
to the Property by Declarant, at its sole discretion, without consent of the Trustees
or members, by the executisan and recording by Declarant of a Supplemental Declaration
describing the portion of the Tract to be annexed and reciting that the provisions

hereof shall he applicable thereto.

Section 2, From and after January 1, 1979, additional portions of the Tract
may be subjected to the provisions hereof upon the affirmative vote of a majority of
the Board of Trustees of the Association, by the execution and recording by the
Association of a Supplementul Declaration describing the portion of the Tract to be
anoexed and reciting that the provisions hereof shall be applicable thereto.

Section 3. Upon subjection of additional portions of the Tract hereto, the
rights, easements, covenants, restrictions and assessment plan set forth herein shall
run with and bind the land of such additional portions of the Tract and inure to the
benefit of and be the personal ocbligation of the Unit owners thereon in the same
manner, to the same extent and with the same force and effect that this Declaration

applies to the Property and its Unit owners.,

Section 4. Every person or entity who is an owner of any Unit in such
: additioral portions of the Tract that are subjected hereto shall be a member of the
Association on the same terms and subject to the same qualifications and limitations

as those memberxs who are then owners of Units.

Section 5. In all other respects, all of the provisions of this Declaration
shall include and apply to such additional portions of the Tract included in any such
Supplemental Declaration, including any Units and any additions to the Common Areas
situated therein, and any recreation facilities subjected hereto, and the owners,
mortgagees and lessees thereof, with equal meaning and of like force and effect!
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ARTICLE III

THE ASSOCIATION

Section 1, Establishment of the Assoclation.

Declarant has caused to be formed an Ohic corporation, not-for-profit, called
Coronado Woods Associztion, "the Association”, for the purpose of and which shall
administer the Property.

Section 2, Membership.

Every owner of a Unit that is subjected hereto is hereby declared to be a
member of the Association. Membership is appurtenant to and shall not be separated
from ownership of a Unit. Each owner, by acceptance of a deed or other conveyance
of a Unit, thereby becomes a2 uember. When more than one peison is an owner of a
Unit, all such persons shall be members.

Section 3. Voting Rights.

Except'as herein specifically otherwise provided, each Unit shall be entitled
vo one vote. If any Unit is owned by more than one owner, each owner shall have a
fracticn of a vote equal to his, her or its undivided interest in that Unit.

Section 4. Board of Trustees.

The Board of Trustees of the Association shall be of the number and serve the
terms set forth in the Association's Articles of Incorporation or the Lssociation's
Code of Regulations (By-Laws). Members of the Board of Trustees shall be members
of the Association; however, a non-member who owns sixty percent (60%) or more of
any unsold and unoccupied units, may nominate one (1) non-voting Trustee to the
Board of Trustees under the terms set forth in the By-Laws.

Saction 5. Authority of the Association.

The Association, subject to any specific limitations set forth herein, at its
expense, shall be responsible for and have authority to manage, maintain, repair,
replace, alter and improve the Common Area and any recreation facilitles added
hareto, assess and collect funds for the payment thereof, and do all things and
exercise all rights provided by law for condominium associations created by reason
of submission of portions of the Tract to the provisions of Chapter 5311 this
Declaration, or the Association's Articles of Incorporation or Code of Regulations

(By-Laus) .

The Assoclation may delegate all or any portion of its authority to discharge
its responsibilities to a managing agent. This delegation of authority to a
managing agent may be evidenced by one or more management contracts which, subject
to the foregoing contracting limitations, may provide for the payment of reasonable
compensation to the managing agent. Subject to the foregoing, nothing contained
herein shall preclude Declarant, or any other entity designated by Declarant to act
in such capacity, from being employed as managing agent, The managing agent, or the
Association's Board of Trustees if there is no managing zgent, shall have the
authority to enter into agreements with Declarant or one or more firms affiliated
with Declarant for the management, maintenance and repair of the Common Area and

any recreation facilities.

ARTICLE 1V

PROPERTY RIGHTS

Section 1, Easements of Enjoyment; Limitations.

Every Unit owner shall have a right and easement of enjoyment in and to the
Common Area and any recreation facil ty added hereto, which right and easement shall
be appurtenant to and shall pass witi the title to each Unit, subject to the following

provisions:

A, the right of the Association's Board of Trustees to charge
reasonable admission and other fees to guests and non-members
for the use of recreation facilities, to iimit the number of

D J "
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guests of Unit crwners using the recreation facilities, and
to make reasonable rules and regulations, through maiority
vote of the Board of Trustees, concerning the use and manage-
ment of the Common Area and any recreation facilities;

B. the right of the Associaticn to dedicate or transfer all or
any part of the recreation facilities to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be z2greed to by the Unit owners. Such
dedication or transfer shall be effective if an instrument
signed by Unit owners constituting seventy-five percent {75Z)
of the voting power of Unit owners agreeing to such dedication

or transfer has been recorded;

|
f;
{
|
§
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C. the right of the Association to borrow money for the purpose
of improving recreation facilities and in aid thereof to .

mortgage the same;

1

Serantfrne

D. the right of the Associaticn to levy assessments as provided
in this Declaration;

E. the right of the Association to suspend the voting rights and
right to use of recreation facilities by a member for any
period during which any assessment against his or her unit
remains unpaid and for = period not to exceed sixty (60) days
for any infraction of its published rules and regulations; and,

-~

e the rights and easements vested in others hereinafter set forth.

Ape -

1 Sectiom 2, " Delegation of Use.

Any Unit owner may delegate, in accordance with rules and regulations adopted

by the Board of Trustees, that Unit's right of enjoymert to the Common Area and the
recreation facilities to the members of that Unit owner's family, tenants, or contract

purchasers who reside on that Unit,

Section 3, Recreation Paeilities,

The Declarant hereby covenants for itself, its successors and assigns, that it
will convey to the Association fee simple title, free and clear of 2ll liens and
encumbrauces except taxes not then due and payable:

A, to "'_Recrear.ion Parcel Ne. 1", as the same is described on
YExhibit D" hereto, and shown and so designated on "Exhibit C"
hereto, at or prior to the time of the closing of the sale of

the first unit in the Property;

B. to "Recreation Parcel No. 2", as the same is described on
"Exhibit D-1" hereto, at or prior to such time, if any, as
the sale of the forty-first unit in the Tract is closed; and

c. to "Recreation Parcel No., 3", as the same is described on
"Exhibit D-2" hereto, at or prior to such time, if any, as
the sale of the one hundred first unit is closed.

All of these areas and improvements constructed thereon, are referred to hercin

as "recreation facilities".

Declarant reserves the right, at its sole discretion, to deternine whether to
construct additional recreation facilities on the Tract, and if determines to dc so,
what facilities to construct thereon. However, Declarant covenants and agrees that
if does construct any recreation facilities on the Tract, it will submit the same to
the provisions hereof and convey the same to the Association free and clear of all
licns and encumbrances except taxes not then due and payable, forthwith upon comple-

tion of those recreation facilities.
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ARTICLE V

GRANTS AND RESERVATIONS OF EASEHENTS

Section 1, Easements for Repair, Maintenance and Restoration.

The Association shall have a perpetual right of access and an easement to,
over and through all of the Property, including ecach Unit, for ingress and epress
and all other purposes which enable the Asvociation to perform its oblinatinns,
rights and dutles with regard to maintenance, repair, restoration and/or servicing
of any items, Units, things, or aress of or on the Property.

aection 2, Eascments for Epcroiachmenls.
Fach Unit and the Common Area shall be subject to an eusement for encrodich-

ments on oy other il and upon the Common Area erceated by deviatbons {n construes-
tion, setiling, and overhangs. A valld casement for these encroaclments and lor

the maintenance of same, so long as it stands, shall and does exist. In the event

a structure i{s partially or totally destroyed, and then rebuilt, the Unit owners

aof the properties so affected agrece that minor encroachments on parts of the adjacent
structures or Common Area due to construction shall be permitted and that a valid
casement for this encroachment and the maintenance thereof shall exist.

Section 3. fasement for Support.

Every portion of a building or utility easement and line or any improvement on
any portion of the Property contributing to the support of another building, utilicy
easement and line, or improvement of another portion of the Property, shall be

huvdanad wirh aAm Ancamant AF ocwwnnare far rtha hanafder . Af 211 Akhar
WA a L e mih M W DLIRLIE WA mwmprprere e AMe  Lidh e A de e aoasia Seaeiel warastraas o

utility easements and lines, improvements and other portions of the Property.

b,
|
|

Section 4. Easement for Access.

A non-exclusive casement s hereby reserved to Declarant, its successors and
assigns, for the benefit of it and future owners and resideats of portions of the
Tract, for pedestrian and vehicular Ingress and egress to and from any recteation
facilities and the portions of Lhe Property devoted to drives and walkways, and

each portloa of the Tract.

Section 9. Kasements for Utilities.

A, There is hereby created upon, over and under all ot the Property,
and such portions of the Tract as may from time to time be submitted to the provisions
of Chapter 5311, eascments to the Association, and to the utility company involved,
and reserved bereby to Declarani, for ingress, cpress, installatfon, replacing,
repairing, and maintaining all utilities, Including, but not limited to water, sewers,
pas, telephones and electricity. Pursuant to this easement it shall be expressly
permissible for the providing electrical and/or telephone company to construct and
miuintaln the necessary poles and equipment and to construct and maintoin electrical
and/or telephone wi s, circuits and conduits on, above, across and under the roof
and exterior walls ot structures. Should any utility furnishing a service covered
by the general easement herein provided request a specific easement by separate
recordable document, the Board of Trustees shall have the right to grant such ease-

ment without conflicting with the terms hereof.

B, Each Unit owner in any portion of the Tract which shall be
submitted to the provisions of Chapter 5311 shall have a non-exclusive perpetual
sasement over, on, and under any other portion of the Tract which is submitted to
the provisions of Chapter 5311, to maintain, use, repair, and replace all existing .
sidewalks and roadways of such other portion used by such Unit owner as ingress or
epress to his or her property, provided, that no Unit owner shall have the right to
make any repair or replacement without the written consent of the Board of Trustees.

L = . ______!Lh-u----n--I-nnlllllllhl;
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C. The removal of any portion of the Tract from the provisions of
Chapter 5311 after such portion has been submitted thereto shall extunguish the
aforesaid easements of all owers thereof over, on, or under the remaining portious
of the Tract, but shall not affect the above easements of all remaining Unit owmers

over, on and under the removed portion.

D. Declarant reserves a non-exclugsive right and easement over, on,
and under the Common Area, to tie into and extend all existing utility lines and
private roadways in order to serve all future areas developed within the Tract.

Section 6, - Easement for Services.
A. A perpetual non-exclusive easement i{s hereby granted to all

police, firemen, ambulance operators, mailmen, deliverymen, municipal garbage and
trash removal personnel, and all similar persons, to enter upon the Common Area
and recreation facilities in perfoxrmance of their duties.

B. An easement is hereby granted to the Association, its Buvard of
Trustees ancd delegatees, for so long as the Association exists, to enter upon the
Common Area and recreation facilities in the performance of the Association's duties.

Section 7. General.

The easements and grants provided herein shall in no way affect any other
recorded grant or easement on the Property or the Tract.

ARTICLE VI

RESTRICTIONS

Section 1, lise.

The Property shall be used for single family residentfal purposes and common
recreational purposes auxiliary thereto and for no other purpose except for purposes
reserved Declarant herein and except as hereinafter specifically provided otherwise.
The recreation facilities shall be used for recreation for residents of portions of
the Tract, and their quests and such others as may be determined by the Boa:d of
Trustees, and for no other purpose. The parking of motor vehicles on the Comnmon
Area and the recreation facilities shall be subject to such rules and regulatiuns
as the Board of Trustees may from time to time establisii. 1t shall be expressly
permissible for Declarant to maintain during the period of its sale of Units, upon
those portions of the Property as it deems desirable, those facilities it deems
reasonably required, convenient or incidental to the construction and sale of Units,
including, but without limiting the generality of the foregoing, a business ofiice,

' storage area, construction yard, signs, models, and sales offlice.

Section 2. Hotel and Transient Uses.

No Unit or part thereof shall be rented or used for transient or hotcl purposes,
which is defined as (a) rental for any period less than thirty (30) days, or (b)
rental under which occupants are provided customary hotel services such as room
service for food and beverages, mald service, the furnishing of laundry and linen,
busboy service, and like services, or (c) rental to roomers or boarders, that is,
rental to one or more persons of a portion of a Unit only.

Section 3, Exterior Unit Areas.

A, Nothing shall be caused or permitted to be hung, displayed, or
stured on the outside of windows or placed on the outside walls of a building or
otherwise outside of a Unit or any part thereof, and no sign, awning, canopy,
shutter or radio or television antenna or ehimney or stove pipe or any other device
or ornament shall be affixed to or placed upon the exterior walls or roof or any
part thereof, other than originally provided by Declarant, or as authorized by the
Board of Trustees. Unless otherwise determined by the Board of Trustees, in its
sole discret ion, it shall be permissible for one sign advertising a Unit fo. sale
or rent, not exceeding 18 inches by 24 inches in size, to be placed on the irside
of one window of a Unit. Nothing shall be permitted to be displayed from the inside
of windows of Units that is determined by the Board of Trustees to have a deleterious
effect upon other Units or upon the decor of the Property.

e/l
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B. No structure, planting, or gardening shall be done outside of : B
a Unit, and no fences, hedges or walls chall be eracted or maintained, except such

as are installed initially by the Declarant or as authorized by the Board of Trustees.

Section 4. Common Area and Recreation Facllities Use,

A. No part of the Common Area or recreation facilities shall be
used by anvone other than the Association for the storage or maintenance of any
signs, goods, machinery, material or other item or device, nor shall clothes,
sheets, blankets, laundry, or other articles of any kind be hung out or exposed
on any part thereof visible from the outside, nor shall there be playing, loungiug,
parking of baby carriages or playpens, bicycles, wagons, toys, vehicles, benches or
chairs on any part of the Common Area or recreation facilities except in accordance
with rules and regulations therefor adoptzd from time to time by the Board of Trustees.

B B 5 R N TR~ T G e g, epve——

B, The Board of Trustees may, from time to time, adopt reasonable
rules and regulations for use of the Common Area and recreation facilities, which
rules and regulations shall be enforceable as fully and to the same extent as &ll
. other restrictions herein.

P

Section 5. Nuisances.

A. No noxious or offensive activity shall be carried on upon any
Unit, the Common Area or the recreation facilities, nor shall any be used in any
way for any purpuse which may endanger the hialth or unreasonably disturb any Unit
) owner or any resident of a Unit,

N B. The parking of inoperative or unlicensed motor vehicles on

- either the Common Area or the recreation facilities, of the parring of vehicles ia
: violation of rules and regulations promulgated pursuvant to the provisions or
Section 1, Article VI hereof, shall, per se, constitute a nuisance, and the Board
of Trustees shall have the explicit authority to remove any such vehicle, at the
cost of the owner thereof, at any time twenty-four (24) hours or more after a

notice has been placed thereon demanding its removal.

Section 6, Replacements.

Any building erected to replace an existing building containing Units shail
I be of new construction, be of comparable size, design and construction to that
replaced, and shall contain a like number of Units of comparable size to the Units
in the building replaced. There shall not be constructed or maintained on any
portion of the Common Area not at the time of submission to the pravisions of
Chapter 5311 devoted to regsidential buildings or a part of a Unit, nor on recreation
facilities submitted hereto, anythii e other than facilities for the common use of

all Units. : {

Section 7. Structural Soundness.
Nothing shall be done in any Unit, or in, on or to the Cormon Area or
recreation facilities, which will impair or change the structural scundness of

any lwmproveaent.
Section 8. Animals, {

Except as hereinafter provided, no animals, livestock, or poultry of any kind

shall be raisod, bred or kept on any Unit. Nothwithstanding the foregoing, small

household donrestic pets, not in excesc of a total of two, not bred or maintained
for commercial purposes, may be maintained in a Unit, provided that (a) no such
animal shall be permitted in any portion of the Cormon Area or the recreation
facilities except on a leash maintained by a responsible person, (b) the permitting

of attended leashed animals on the Common Area or the recreation facilities shall '
be subject to such rules and regulations as the Association's Board of Trustees Jr
may from time to time establish, and {c) the right of a Unit owner to maintain an
animal in a Unit shall be subject to termination if the Board of Trustees, in its
full and conmplete discretion, determines that the maintenance of the animal in the

Unit constitutes a nuisance,

7
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Section 9, Convevances.

Each Unit shall be conveyed as a separately designated and legaily described
freehold estate subject to the terms, conditilons and provisions hereof.

Secrion 10. Discrimination.

No action shall at any time be taken by the Assoclation or its Board of
Trustees which in any manner would discriminate against any Unit owner otr owners

in fovor of another Unit owner or owners,

Sectlon 11. Arbitration.

In the event of any dispute between Unit owners as to the application of these
restrictions or any rule or regulation to any particular circumstance, the party
aggrieved chall submit a complaint in writing to the Board of Trustees specifying
the dispute. The Board of Trustees shall set a time, date and place for a hearing
thereon within twenty (20) days thereafter and give written notice to each party
thereof no less than three (3) days in advance. The Board of Trustees shall there-
upen hear such evidence on the dispute as they deem proper and render a writtea
decision on the matter to each party within thirty {(30) days thereafter. No
action at law may be instituted by either party to such a dispute unless arbitra-
tion pursuant hereto has first been had.

ARTICLE V1I

ENVIRONMENTAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintaired upon the Property or additions hereto, or any part thereof, nor shall
any exterior addition to or change or alteration therein be made, until the dlans
and speclfications showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing as to harzony of
external design and location in relation to surrounding structures and topography
by the Board of Trustees of the Association, or by an environmental cratrol cormittee
composed of three (3) or more represcatatives appointed by the Board.

ARTICLE VIII
MAINTENANCE

Section 1. Generel Maintenance,

The Association, at its expense, shall be responsible for the maintenance,
repair and replacement of those portions of each family unit which contribute to
the support of the building and those appliances that service more than one unit,
excluding however, interior walls, ceiling and floor surfaces. In addition, the
Association shall maintain, repair and replace all conduits, ducts, plumbing,
wiring, and other facilities for the furnishing of utility services which may be
located within the family unit boundaries, exclusive of any portions of the fore-
going which may be located at or beyond the wall outle.s, or which may be the
responsibility of an individual family owner/occupier uncer any other provision of

this declaration.

The Association shall maintain, vepair and operate the recreation facilities
and all of the Con-cn Area, including but not limited to exteriors of btuildings,
utility facilities serving more than one Unit, exterior lighting, lawns, shrubs,
trees, interior drive areas, walkways, and recreation areas and improvements
thereon. The Association shall alse provide maintenance and repair to the bulldings
and structures of which Units are a part, including but not limited to painting,
repair and replacement of roofs, gutters, downspouts, exterior building surfaces,
exteriors of patios, carports and other exterior improvements.

Section 2. Individual Mz intenance.

The responsibility of each family unit owner shall be as follows:
A. To maintain, repair and replace at his expense all portions

of the family unit, and all internal installations nf such
family unit such as appliances, heating, plumbing, electrical
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and air conditioning fixtures or *‘nstallations, and any
portion of any other utility service facilities located
within the family unit boundaries. This includes any damage
caused by the above mentioned fixtures or installatlons.

B. To maintain and repair all patios, balconies, windows, doors,
vestibules and entrywsys and of all associated structures
and fixtures thzrein, which are appurtenances to his family
unit., Here.n included are: glass surfaces, thz interior of
patios, screens and screen doors, exterijor door and window
fixtures and exterior covering thereof, fixtures and equipment
installed within structures on a Unit, and serving only that
Urit, commencing at a point where the utility lines, pipes,
wires, conduits or cystems enter the interior of the perimeter
walls of a Unit, and any ground surface to the extent a part

of a Unit.

The foregoing also includes, without limitation, responsibility
for all breakage, damage, malfunctions and ordinary wea. and
tear of such appurtenances.

C. - To perform his responsibilities in suci a manner so as not
unreasonably to disturb other persons residing within the
buildings.

D, Not to paint or otherwise decorate or change the appearance

of any portion of the unit not within the walls of the unit,
unless the written consent of the Association is obtained.

E. To report promptly to the Association or its Buginess Manager
any defect or need for repairs, the responsibility for the
rexedying of which is with the Association.

F. Not to make any alterations in the portions of the family unit
or the buildinge which are to be maintained by the Association
or remqve any portion thereof or make any additions thereto or
do anything which would or might jeopardize or impair the safety
or soundness of the buildings without first obtaining the written
consent of the Association and of the owner or owners for whose
benefit such easement exists., '

In the event that the need for maintenance or repair of the extcrior of a
particular Unit or of any part of the Common Area or the recreation facilities is
caused by the negligent or intentional act of any Unit owner or persons residing
in any Uni: within the Property, the Assoclation shall maintain or. repair the same,
but the cost of such maintenance and repair shall constitute a special individual
unit asseasment on the Unit owned by such Unit owner or oc.-ipled by such persons.
The determination that such maintenance or repair has been ¢ » caused shall be made
by a majorfty of the Board of Trusrees. Maintenance and repair of all portions of
a Unit otker than that specificaliy hereinbefore provided to be maintained and
repaired by the Association, including without lim.iation, the interior of a Unit,
shall be by tne Unit owner. In the event a Unit owner shall fail to maintain his
Unit and improvements situated thereon to such an extent t'at, in the opinion of
the Board of Trustees, the conditions require maintenance, repair of service for
purposes of protecting the public safety of residents in or visitors to the Property
or the recreation facilities, or to preveut or avoid damage to or destruction of any
part, portion, or aspect of the value thereof, the Association shall have the right,
after approval of a majority of the Board of Trustees, to enter upon said Unit and
to maintafn, repair or service the same, The cost of such maintenance, repair or
service shall be added to and become a special individual unit assessment, as

hereinafter pravided.

Section 3. Any maintenance or repair nct delineated under Sections 1 and 2
above, shall within a reasonable time after discovery thereof, be submittel by the
unit owner/occupant to the Board of Trustees for decision as to the assumption of
financial responsibility for such maintenance or repair.

-
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ARTICLE IX

INSURANCE

Section 1. Fire Insurance.

The Board of Truatees shall have authority to and shall obtain insurance
for all improvements, a part of the recreatiou facilities, from and after the
time they are submitted hereto, against loss or damage by fire or other insurabl:
hazards in such amount 2s they shall from time to time detewnine., Fire and
extendad coverage insurance or fire extended coverage broad form coverage and
optional perils and/or ali risk coverage for the buildings in the Property shall
be maintained by the Association on the terms and subject to the conditions set
forth in the Declaratirns of Condominium.

Section 2, Liability Insurahce.

The Board of Trustees shall have authority to and shall obtain broad form
public liability insurance covering the Association, themsclves, all Unit owners
and members of their respective families and other persons residing with them in
the Property, their tenants, and 211 persons lawfully in posgession or control of
any part of the Property, against liability for bodily injury, disease, illness or
death and 1o injury to or destruction of property occurring upon, in or about, or
arising froco the Cozmon Area or the recreation facilities, in such amounts as they

deem desirable,
section 3. Other.

It shall be the individual responsibility of each Unit owner at that Unit
owner's expense to provide, as that Unit owner sees fit, homeowner's liability
insurance, theft, vandalism and other insurance covering personal property damaye
and loss.

ARTICLE X

CQVERANTS FOR ASSESSMENTS AND ASSESSMENT LIFENS

Section 1, Creation of . ~sessments,

The Declarant, for each Unir submitted to Chapter 5311 owned by it, hereby
covenants and agrees to pay, and each Unit owner, by acceptance of a deed therefcr
(whether or not it shall be so expressed iu such deed) is deemed to covenant and
agree to pay to the Assoclation (1) annual operating expenses, (ii) special assess-
ments for capital improvements, and (i{1f) spec!sl individual unit auzsessments. All
of these assessments are to he assegsed, levied, and collected as hereinafter

provided,

Section 2. Purpose of Assessments.

The assessments levied by the Asgociation shall be used exclusively to promote
the recreation, health, safety and welfare of the residents in the Property and for
the improvement, maintenance, repair and replacemeat of the Common Area and recreation
facilities, as provided in this Declaration. More particularly, but without limiting
the generality of the forcgoing, the assesaments rhall be used for payment of the

following:

A, Annual) Operating Assessmentg: ({) the general maintenance and
repalr services described in Article VIII, Section 1, hereof,
(i1) taxes on “he recreation facilities, (iii) insurance premiums
for insurance provided pursuant hereto, (iv) the operation,
management and administration of the Association, including, but
not iinited to, fees to a property manager, fces for legal and
accounting sexvices, costs of mailing, postage, supplies and
materials £oc operating the Association, and the salaries, wages,
payroll charges and other costs incurred to perform these services,
(v) a general operating reserve to assure avajlability of funds for

these purposes, and (vi) reserve furndc for replacement of capital <
improvements (the latter two establishsd pursuant to the provisions

of Section 3A of this Article X). {

1
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Special Assessments for Cupital Improvements: the expense to
construct, reconstruct, or replace capital improvements a part
of the Common Area and the recreation facilities, including
personal property and fixtures {other than to pay for individual
unit repair and maintenance, as described in Article VIII,
Section 2, hereof), to the extent funds in the reserves for
capital improvements are insufficient therefor.

Special Ind.vidual Unit Assessments: individual unit maintenance

and repa’r services as described in Article VIIXI, Section 2,
hereof.

Levyv, Amount and Due Dates of Assessments.

Annual Operating Assessments.

(1) The Board of Trustees shall establish and maintain a
general operating reserve fund to assure availability of fu. ds
for normal operations of the Associatien. This reserve fund
shall be establirhed with the objective of receiving and retain-
ing therein an amounrt equal to twenty-five percent (25%) of the
amount reasonably deemcd necessary to defray all other annual
operating costs (exclusive of reserves) for a period of onme (1)
year. There shall initially be assessed, charged, allocated,
collected and paid into this fund 2 sum equivalent to not less
than three percent (3%) cf the annual operating acusessments
otherwise chargeable, without reserves, for operating expenses.
This reserve fund charge may be suspended by the Board of
Trustees during such time or «imes, if any, as the fund has
reazhad an smaunt saual to twenty-five percent (25) of the then
estimated aforesaid costs, but shall be reinstituted during such
periods of timz as the fund has fallen below said twenty-five
percent (25%).

(11) The Board of Trustees shall establish and maintair a
reserve fund for replacement of capital improvements a part of

the Commron Area and recreation facilities to assure the availa-
bility of funds for the r.rmal replacement of these capital
improvements, including building rosfs and structures, private
streets, etc. This reserve fund shall be established with the
objective of receiving and retaining therein an amount equal to

no less than the average annual anount required, in the reasonable
opinion of the Board of Trustees, over each next succeeding ten-
year period, to make all desirable or necessary repairs and
replacements of these capital improvements. The Board of Trustees
shall determine this anmount, from time to time, and assess, charge,
allocate, collect and pay into this fund such sum as is calculated,
together with all funds already therein to equal this amount within
a perlod of five (5) years. This reserve fund charge may be
suspended by the Board of Trustees, frozm time to time, during such
time or times, if any, as the fund has reached the aforesaid
amount, but shall be reinstituted during such periods of time

as the fund has fallen below said amount.

(1id) The estimated amount of all funds necessary for all
operating expenses of the Association for the balance of 1973,
and for each ensuing calendar year thereafter, including the
annual amouni rn Le assessed for the general operating reserve
fund for the replacement of capital improvements, shall be
established by the Board of Trustees prior to the beginning of
each such year or part year,

(iv) The Board of Trustees shall prorate the estimated amount
of the annual operating assessrent, determined as aforesaid
(including the aforesaid reserves), and prorate this amount in
equal shares among all Units. This shall be the annual operating
assessment for each Unit,
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_ (v) The anaual operating assessments shall be payable in
e advance, in equal monthly installments, The due dates of any
i such installments shall be astablished by the Board of Trustees
and, unless otherwise provided, the Association shall collect
on or before the first day of each month from the Unit owner
one-twelfth (1/12th) of the annual operating assessment for ,
that Unit. In the event that any such installment is not paid,
in full, when due, the entire assessment shall thereupon become

due and payable,

i
E;

B

I

(vi) If the amounts so collected are, at any time, insufficient
to pay all obligations for which those funds are to be used, the
deficiency shall be assessed by the Board of Trustees among the

;' : Units in equal shares.

4-

(vii) If the amounts so collected during any calendar year are
in excess of the funds necessary to meet the anticipated expenses
i for which the same have been assessed, the excess shall be allocated
L and paid into the reserve fund applicable to that type of expense
Y and shall in no event be deemed common profits nor available,

; except on dissolution of the Association, for distribution to
Ynj+ cwners, provided, howevér, if the Board of Trustees should
determine that the retention of any assessments collected in
excess of reasonable reserves and ordinary and necessary expenses
would disqualify the Association from tax-exempt status under any
applicable tax laws, or would subiect any proceeds to taxation,
the Board of Trustees, in its discretion, may refund all or any
portion of such excess equally among the owners of Units at the
time of such distribution. provided. further, that any interest
therein shall be so divided among only those who are Unit owiers
at the time of distribution without regard to the question of who
was the owner at the time of assessment or collaction.

B, Special Assessments for Capital Improvements,

(1) In addition to the annual operating assessments herein-
before authorized, the Association's Board of Trustees may levy,
in any calendar year, special assessments to construct, recon-
struct, or replace capital improvements on the Common Area and
recreation facilities, to the extent that reserves therefor are
insufficient, provided that new capital improvements not replacing
existing improvements shall not be corstructed nor funds assessed
therefor without the prior affirmative vote of a majority of the
voting power of members,

(11) Any such assessment shall be nrorated among all Units in
equal shares, and shall become due and payable on such date or
dates as the Board of Trustees det:rmines and gives written notice
to the U~it owners.

c Special Individual Unit Assessment:,

The Association's Board of Trustees may levy an assessment against
an individuval Unit, or Units, to reimburse the Assoclation for
those costs incurred in connection with that Unit or Units,
pursuant to the provisions of Article VIII, Section 2, hereof.

Any such assessment shall become due and payable on such date as
the Board of Trustees determines, and gives written notice to the
Unit owner or Unit owners subject thereto,

L Secticn 4. Effective Date of Assessment.

Any assessment created pursuant hereto shall be effective, provided it is

i created as provided herein, 1if written notice of the amount thereof is scnt by the

Board of Trustees to the Unit owner subject thereto at least fifteen (15) days prior
to the due date thereof, or the due date of the first installment thereof, if to be
paid in installments. Written notice delivered to a Unit owner's unit shall constitute
notice to that Unit owner, unless the Unit owner has delivered written notice to the
Board of Trustees of a different address to which such notices are to be delivered,
in which event the miiling of the same by U. S. Mail, postage prepaid, to that last
designated addresa, shall constitute notice to that Unit owner.

[N
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Section 5. Effect of Nonpayrent of Assessments; Remedies of the . <
sssoclation.

E‘

A. If any installment of any assessment is not paid within ten L

(10) days after the same hze become due, the entire unpaid balance of the Assessment
for that calendar yeer shall, at the option of the Board of Trustees, without demand
or notice, forthwith become due aid payuble, and bear interest thereafter at the rate

of eight percent (8%) per annum.

B, Annual operating and both types of special assessments, together
with interest, costs and reasonable attorney's fees involved in any collection thereof,
shall be a charge and a continuing lien in favor of the Association upon the Unit
against which each such assessment is made, from the time it is due, as fixed by the

~Board of Trustees under the terms of this Declaration.

c. At any time after an assessment levied pursuant hersto remains
unpaid for ten (10) or more days after the same has become due and payable, a
certificate of lien for the entire unpald balance of that assessment may be filed
witn the Recorder of Franklin County, Ohio, pursuant to authorization given by the
Board of Trustees. The certificate shall contain a description of the Unit against
which the lien exists, the name or names of the record owmer or cwners thereof, and
the amount of the unpaid portion of the assessments, and shall be signed by the
president or other officer of the Association designated by the Board of Trustees.

D. The lien provided for herein shall remain valid for a period of
five (5) years from the date it was created and arcse, unless sooner released or
satisfied in the sam¢ manner provided by law in the State of Ohio for the release
and satisfaction of mortgages on real property, or discharged by the final judgment
or order of a court in an action brought to discharge the iien as herelnasiier
provided.

E. Any Unit owner who believes that an assessment chargesble to his
or her Unit (fcr which a certificate of lien has been filed by the Association) has
been improperly charged against that Unit owner or Unit owners, may bring an action
in the Court of Common Pleas of Franklin County for the discharge of that lien., 1In
any such action, 1f it is finally determined that a portion of the assegsment has
been improperly charged to that owner or that owner's Unit, the Court shall make such
order as is just, which may provide for a discharge of record of all or a portion of :

that lien.

F. Each such assessment, together with interest, costs and reasonable
attorney's fees, shell also be the joint and several personal obligation of the Unit
owner or Unit owners of that Unit at the time when the assessment fell due, The
obligation for delinquent assessments shall not be the personal obligation of that
Unit owner or Unit owner's suncessors in title, unless expressly assumed by the
successor, provided, however, that the right of the Association to a lien against
that Unit, or to foreclose any lien thereon for those delinquent assessments, shall
not be impaired or atridged by reason of the transfer, but shall continue unaffected

thereby.

G. The Association, as authorized by the Board of Tructees, may file
2 lien to secure payment of the entire unpaid balance of a delinquent aciessment, and
interest, or bring an action at law against the Unit owmer or owner:. personally
obligated to pay the same, or an action to foreclose the lien, or both. In any such
foreclosure action, the Unit omer or Unit owners affected shall be required to pay a
reasonable rental for that Uinir during the pendency of such action, and the Association
as Plaintiff in any such action shall he entitled to become a purchaser at the fore-
closure. In any actlon at law or for foreclosure, interest, costs and reasonable
attorney's fees of such action shall be added to the amount of any such assessment,
to the extent permitted by Ohio law, . |

H. No owner may waive or otherwise escape liabllity for the 2ssessments l%
provided for in this Declaration by non-use of the Common Area or recreation facilities,

or by abandonment of his or her Unit,

<13~
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Subordination of the Lizn to First Mortgages.

Section 6.

The lien of the assessments provided for herein shall be subject and subordinate
to the lien of a.y duly executed first mortgage recorded prior to the filing of a
certificate of lien of an assessment pursuant hereto, and to the lien of real estate
taxes and special and general assessments levied by a public body on that Unit.

ST ey

Section 7. Exempt Property.

;

i

) All portions of the Property dedicated to, and accepted by, a public authority,
i and the recreation facilities shall be exempt £rom the assessments thereinbefore

i created.

‘ Section 8. Local Govermment Assessments.

In the event any governmental body, should, in connection with a sewer, water,
street, street lighting, or sidewalk improvement, or similar improvement, or maintenance
program, or other governmental action, levy an assesswment against all or any part of the
recreation facilities, those assessments shall be shared among all Units, in equal
shares, and if the same is naid by the Association, the same shall forthwith upon such

payment be assessed by the ussociation, in equal shares, among all Upit owners.

Section 9. Certificate Regarding Assessments.

The Asscciation shall, upon demand, furnish a certificate signed by the President,
Secretary, or other designated officer of the Association, setting forth whether the
assessments on a specified Unit have been paid. This certificate shall be conclusive

evidence of payment of any assessmernt therein stated to have been paid.

ARTICLE XY

GENERAL PROVISIONS

Section 1. Covenants Running With the Land.

The covenants, conditions, restrictions, easements, reservations, liens and
charges created by this Declar:tion shall run with and bind the land, and each part
l thereof, and shall be binding u,on and inure to the benefit of all parties having
- any right, title or interest in or to all or any part of the Property, and their
respective helrs, executors, administrators, successors and assigns, and except as
otherwise provided herein, shall be amended only by the affirmative vote of members
of the Association exercising not less than seventy-five percent (75%) of the voting

power of members.

Section 2. Severability.

Invalidation of any one or more of these covenants, conditions, restrictions ot
easements by judgment or court order shall in no way affect any other provi: .ons

which shall remain in full force and effect.

Section 3 Eanforcement.

In addition to any other remedies provided in this Declaration, Declarant, the
Association, or any mecber, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditioms, covenants, easements, reservations,
1iens and charges now or hereafter imposed by or through its administrative rules
and regulations, Failure by Declarant, the Association or by any member to proceed
with such enforcement shall in no event be deemed a waiver of the right to enforce at
a later date the original violation or a subsequent violation nor shall the doctrine
of laches nor any statute of limitations bar the enforcement of any such restriction,

condition, covenant, reservation, easement, lien or charge.

Section 4. Gender and Grammar.

The singular wherever used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to make the provisions
hereof apply elther to corporations or individuals, men or women, shall in all cases

be assumed as though in each case fully expressed.
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Section 5, Captions.

The captions of the various provisions of this Declaration are not part of the
contex* hereof, but are merely labels to assist in locating the various provisions
hereof.

IN WITNESS WHEREOF, the undersigned, by two officers duly authorized by its
Board of Trustees, has caused this instrument to be duly executed this _ day
of v

Signed and acknowledged
in the serce of :

// % W
/ﬁw W Shah Ve Duslef

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary public in and for said sounty and state, Jerqom}lly
appeared -/ and K -4 ,

the President and Vice President, respectively, of Coronado Woods Association,
each of whom acknowledged the signing of the same as his free and voluntary act
and deed as such officer and the free and voluntary act and deed of said corpora-
tion.

IN TESTIMONY WHEREOFﬁ I have hereunto subscribed my name and affixed my
official seal this of7 & day of @;a_a_g 4 (75, .

:é Notary Puialic ?

STEPHANIE A. FLICKINGE
NOTARY PLSLIC, 5 ;K.thofonm

A 27 , 195/ e COUMISSAN XPIRES SEFT18, 1982




